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THURSDAY, JULY 9, 1953 


Unirep States SENATE, 
ComMiTTEE ON LABOR AND PuBLic WELFARE, 
Washington, D. C. 

The committee met, at 10:30 a. m., pursuant to call, in room F-37, 
the Capitol, Hon. H. Alexander Smith (of New Jersey, chairman) 
presiding. 

Present: Senators Smith (New Jersey), Aiken, Purtell, Murray, 
Hill, Neely, Douglas, Lehman, Kennedy. 

Present also: Senator Sparkman. 

The CHArrMan. I will call the meeting to order. I should like at 
this time to welcome the Secretary of Labor and the Under Secretary 
of Labor. We are glad to have them with us. 

I think our first witness today is Mr. Whitley P. McCoy, of Ala- 
bama, to be Federal Mediation and Conciliation Director. We will 
ask Mr. McCoy to give us a brief statement, if he will, of his back- 
ground. I may say I have a memorandum here which I will have 
printed in the record at this point in connection with Mr. MecCoy’s 
nomination. 

(The memorandum is as follows:) 


Name: Whitley P. MeCoy. 

Date and place of birth: October 26, 1894, Washington, D. C. 

Family: Wife and 1 daughter, aged 15. 

Present residence: Tuscaloosa, Ala. 

Present occupation: Professor of law, University of Alabama, and arbitrator of 
labor-management disputes. 

Education: (a) Primary schools, Public schools of Washington, D. C.; (b) High 
school, Eastern High School, Washington, D. C.; (c) College, Dartmouth College, 
Hanover, N. H., A. B., 1916; George Washington University, Washington, D. C., 
LL. B, 1921. 

Military service: United States Navy, 1917-19, lieutenant (j. g.). 

Bar admissions: District of Columbia Bar, 1921; Alabama Bar, 1924; Florida 
Bar, 1926. 

Practice of law: Montgomery, Ala., 1924-25; Tampa, Fla., 1925-27. 

Teaching career: University of Alabama, associate professor of law, 1921-22; 
University of South Dakota, Assistant professor of law, 1922-23; George Washing- 
ton University, Assistant. professor of law, 1923-24; University of Alabama, 
Professor of law since 1927; visiting professor of law, George Washington Uni- 
versity, summer of 1945. 

Experience in the field of labor relations: Trial examiner for National Labor 
Relations Board, summers, 1938-39; United States Commissioner of Conciliation, 
summer, 1941; arbitrator of labor disputes since 1941 by appointment of National 
War Labor Board, United States Conciliation Service, Federal Mediation and 
Gonciliation Service, and American Arbitration Association; also by private 
appointment of the parties to disputes; permanent umpire under various collective 
bargaining agreements, including the International Harvester Co. and United 
Automobile Workers, CIO; Goodyear Tire & Rubber Co. and United Rubber 
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Workers, CIO; American Thread Co. and Textile Workers Union of America, 
CIO; and others;.on permanent panel of arbitrators for United Airlines and the 
Airline Pilots Association; Union Employers Section of Printing Industry of Amer- 
ica and International Printing Pressmen and Assistants’ Union of North America; 
Dan River Mills and United Textile Workers Union, AFL. 

Membership in profess‘onal organizations: Executive committee, Association 
of American Law Schools, 1945; vice president, National Academy of Arbitrators, 
1947-48; Industrial Relations Research Association; Honorary Society, Order of 
the Coif. 

Fraternities: Delta Tau Delta, Phi Alpha Delta. 

Church: Episcopal. 

Professional publications: Judicial Procedure in Alabama (brochure), 1935; 
Arbitration of Labor Disputes, 1946 (Co-author with Clarence M. Updegraff) ; 
Cases and Statutes on Trial and Appellate Practice in Alabama, 1932, second 
edition, 1948; Present Trends in the Arbitration of Labor Disputes, Mass Trans- 
portation, May 1948. 

The Cuarrman. Now, Mr. McCoy, will you give us your general 
background and qualifications in elaboration of what has appeared 


in the memorandum. 


STATEMENT OF WHITLEY P. McCOY, OF ALABAMA, TO BE FEDERAL 
MEDIATION AND CONCILIATION DIRECTOR 


Mr. McCoy. Mr. Chairman, would you like me to go briefly over 
this outline? 

The CHarrman. | think so, just giving us the high spots. 

Mr. McCoy. I am 58 years old and was born in Washington, D. C. 
I went to public schools here, including Eastern High School. I 
received an A. B. degree at Dartmouth College in 1916. In 1917 | 
entered the United States Navy in the First World War, interrupting 
my law school work at George Washington University. I came back 
and graduated with a law degree in 1921. I was admitted to the bar 
in the District of Columbia at that time on my graduation. Then I 
went to the University of Alabama and taught for a year. I left the 
university for other teaching positions, and then went into practice 
for 3 years at Montgomery, Ala., and Tampa, Fla. I came back to the 
University of Alabama in 1927 and have been there ever since. 

I have been back at George Washington as a visiting professor one 
summer. 

In 1938 I wanted to get a little relief from teaching, something a 
little more active, and got a job as trial examiner for the summer with 
the National Labor Relations Board. I did that same work a second 
summer. Then the National Labor Relations Board was getting so 
much criticism about that time that I think Congress cut down on 
their funds and they could not hire me another summer. That is 
when I got connected with the Conciliation Service. I had a summer 
acting as conciliator. That led into arbitration. 

I have been arbitrating for the past 12 or 13 years all over the coun- 
try. I have had permanent arbitratorships and just case-by-case 
arbitratorships. 

I helped to organize and found the National Academy of Arbitra- 
tors a few years ago, in which I take a great deal of pride, because that 
was a work that was necessary to regulate and see that the right kind 
of men got into arbitration and to see that the wrong kind of men were 
kept out of it as far as we could. It is a sort of American College of 
Surgeons idea, or the American Board of Medicine. 

I guess that just about covers it, Senator. 
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The CuarrMan. I will interrupt Mr. MeCoy for a minute because 
I assume the Senator from Alabama, Mr. Sparkman, who has just 
come in, is busy and would probably like to say a word about the citi- 
zen from his State. Am I correct in that? 

Senator SpARKMAN. Yes, sir, Mr. Chairman, you are correct. I 
started to suggest that you and I were supposed to be at the same 
conference committee meeting, but this is one time we are on the same 
side, as we often are. 

Mr. Chairman, I am delighted that my long-time friend, Professor 
McCoy, is before you for this appointment, and I want to endorse him 
just as strongly as I can. He probably would not like for me to say 
so, but he taught me law a good many years ago. Of course, he was 
a very precocious lad. He has had a great deal of experience in the 
labor field, very valuable experience, and I think he will make an 
excellent man in this new position to which he has been appointed. 
I am sure that the committee will go into his background, experience, 
and his qualifications, and I am sure that the committee will find 
that they do fit him admirably for this new position. 

I will not take any more time of the committee, but I do want to 
endorse him. 

The CHarrMAN. We are glad to have you here, and I suppose you 
speak for your distinguished colleague, Senator Hill, who will probably 
be here in a minute? 

Senator SpARKMAN. Senator Hill is a member of this committee, 
and I believe he will be here shortly. I might say that Senator Hill 
did not have the opportunity to sit at the feet of this young fellow 
when he first started teaching law, but I probably should not reflect 
on Senator Hill’s age. 

The CHarrMAN. Senator Murray, have you any questions of the 
witness? 

Senator Murray. No. I think Professor McCoy is highly qualified 
from every standpoint of training and experience. In view of the 
fine recommendation given to him by our colleague from Alabama, 
| have no questions to ask at all. 

The CuarrMan. I see the other Senator from Alabama, Senator 
Hill, is here. 

Senator Hirt. Mr. Chairman, I want to bear testimony here to 
Mr. McCoy. He comes from my home city of Montgomery, Ala. 
He practiced law there before he went to the University of Alabama 
as a professor. How long have you been there, Professor? 

Mr. McCoy. Since 1927 

Senator Hixuu. All during that time he has at different periods 
acted in mediation cases as a mediator, and he has a remarkable 
record, Mr. Chairman. Whenever I tried to be a mediator, or a 
go-between, so to speak, | usually wound up with both sides angry, 
but Mr. McCoy has been so fair minded, he has been so able, and he 
has possessed such a rare gift of mediation and getting people to 
resolve their differences and bringing them together, that he has the 
strong support and appreciation and endorsement of business manage- 
ment on one side and of labor, the CLO, the United Mine Workers, 
and other labor organizations, on the other side. 

I think he is well and admirably qualified for this position, and | 
strongly commend him to this committee. 

The CuarrMan. We are very glad to have your statement, Senator. 
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Senator Purtell, have you any questions? 

Senator PurTe.y. I have no questions, Mr. Chairman. 

The CuarrMAN. Senator Neely, do you have any questions? 

Senator Nreery. I have no questions, Mr. Chairman, but I should 
like to make this comment. I objected to my colleagues from 
Alabama trying to kidnap Mr. McCoy. I might say that he is a 
West Virginian. His father was born and reared there. Mr. McCoy 
stated he was born in Washington, but the first place he ever voted 
was in West Virginia, and I am glad to tell the world he voted right. 
I was on the ticket when he cast that first vote. I] am going to pay 
him back as far as | can today for the vote he cast for me many 
years ago. 

Senator Hitt. Mr. Chairman, I do not want to lose Senator Neely’s 
vote. Ido Say, however, that there is a high order of intelligence on 
Mr. McCoy’s part in coming to Alabama. 

The CuarrMan. I see that Senator Lehman and Senator Douglas 
have come in. The witness is Mr. Whitley P. McCoy, of Alabama, 
who has been nominated to be Federal Mediation and Conciliation 
Director. Have you any questions of the witness, Senator Lehman? 

Senator Leaman. I have no questions, Mr. Chairman. 

The CHarRMAN. Senator Douglas, do you have any questions? 

Senator Doueias. | wonder if you will tell the committee, Mr. 
McCoy, if you have not already done so, what your concept is of the 
role of the Federal Government in labor-management relations? 

Mr. McCoy. Senator, I think the Federal Government ought to in 
every way it can encourage the parties to settle their own disputes. 
I think it is necessary to have such a service as the Federal Mediation 
and Conciliation Service because parties cannot always do it without 
some help. 

Senator DovGcias. What do you think of the respective roles of 
mediation and arbitration? 

Mr. McCoy. I think every collective bargaining contract should 
have a provision in it at the end of the grievance steps—arbitration. 

Senator Douatas. That is, arbitration of disputes arisiag out of the 
interpretation of the existing contract? 

Mr. McCoy. Yes, sir. 

Senator Douetas. Do you believe the negotiation of new contracts 
should be subject to arbitration? 

Mr. McCoy. I do not, Senator. I will have to qualify that. | 
do not believe in the arbitration of contract terms. I do believe that 
now and then a case comes along where it is the lesser of the two evils. 
If you are going to have something worse than arbitration of contract 
terms, then you better take arbitration of contract terms. 

I have sat in some of those arbitrations, and I do not like it. I do 
not like to tell other people what contracts they shall make. But if 
they have reached the point where there is nothing else to do, and they 
ask me to do it, I have to do it. 

The CuarrMan. But it would only be in case they asked you to do 
it? 

Mr. McCoy. Yes. 

The CHarrMan. You would not want to impose that on the parties? 

Mr. McCoy. Absolutely not, Mr. Chairman. They have done 
that in the transit industry and in some utility cases. 

Senator Lenman. That would be voluntary, however? 
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Mr. McCoy. That is right, sir. 

Senator Leaman. You do not believe in mandatory arbitration. 

Mr. McCoy. That is right. 

Senator Dovetas. Do you regard the function of the Federal Medi- 
ation and Conciliation Service to be primarily mediation or primarily 
arbitration? 

Mr. McCoy. I think it is primarily mediation. I think the Service 
should give the parties lists of competent arbitrators that they can 
pick their man from. 

Senator Dovatas. They themselves arbitrate cases? 

Mr. McCoy. The mediators? No, sir. They are not permitted to. 

Senator Dovetas. Do you think they should? 

Mr. McCoy. No, sir, I do not. 

Senator Dovetas. The President has said that this administration 
will strengthen the Federal Mediation and Conciliation Service. 
How do you think this could be done? 

Mr. McCoy. Senator, I expect to learn a whole lot more about 
that after I get in office. I am not going into the position with any 
preconceived ideas, and I am not going to make any snap judgments 
and decisions after I get in. 

Senator Dovatas. You have had wide experience as an arbitrator. 
You have been arbitrator under a number of collective-bargaining 
agreements. You have specialized in a study of labor law. You 
seem to have a very wide and deep background in this field. 

I wonder if you would share with the committee any feelings you 
may have about the ways in which the Federal Mediation and Con- 
ciliation Service could be improved because the administration has 
pledged itself to do this. I would be curious and interested to see 
the precise forms this might take. 

Mr. McCoy. I can only answer you generally. I meant the other 
statement to be a preface to what I was going to say. I was not 
going to try to evade your question. 

Senator Dovatas. I did not say you were trying to evade the 
question. I was merely curious. 

Mr. McCoy. Yes, sir. I think fundamentally the most important 
thing is in the choice of the mediators. You have to get the right 
type of man, a man with the proper background and intelligence e and 
tact and diplomacy, sense of timing. It takes a smart man and a 
particular kind of smartness. Then you have to give them oppor- 
tuuities to improve themselves. In other words, some sort of program, 
every now and then a conference of them with somebody to talk to 
them. 

Senator Douatas. In other words, what the Civil Service men term 
‘“‘in training’’? 

Mr. McCoy. Yes. Then I think it is very important that admin- 
istrative procedures be set that will build good morale. 

Senator Douaias. May I come back to this question of personnel. 
Are the mediators under civil service? 

Mr. McCoy. No, sir; they are not. 

Senator Dovetas. Do you have the power to dismiss? 

Mr. McCoy. I understand that the mediators are protected at 
present by the Classification Act, although they are not under civil 
service. 
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Senator Douauias. Were they removed by the recent order of 
President Eisenhower removing 134,000 jobs from the protection of 
civil service? 

Mr. McCoy. Some of them will and some of them will not be 
removable, as I understand the explanation made in this morning’s 
paper by the Civil Service Commission. 

Senator Douauas. In other words, you will have a great deal of 
power in altering the composition of the mediators? 

Mr. McCoy. Yes, sir; I will have that power, I suppose. 

Senator Douaias. The employers in the past have criticized the 
Service on the ground that the mediators are composed largely of 
former union organizers. Have you heard that charge made? 

Mr. McCoy. I have not heard employers criticize it, but I know for 
a fact that it is true there are a great many former union men involved. 

Senator Dovuauas. Is it your intention to weed out a cousiderable 
number of these members from the staff and replace them with other 
men? 

Mr. McCoy. No, sir; it is not. It is my intention to weed out the 
incompetent, if any weeding out becomes necessary. In my talking 
with people who know about various mediators in various paris of the 
country, some of the very best mediators are men who came from the 
ranks of labor, I have been informed. I have had employers tell me 
that. I asked a gentleman, not very long ago, who was the best 
mediator in his city. He is an attorney representing companies. 
He named a man who came out of the union ranks. 

Senator Douauas. Since most of the mediators do come out of 
union ranks, it follows of necessity that the best of them come out of 
union ranks. 

Is it your intention to replace many of these men with others from 
the industrial-relations departments of corporations? 

Mr. McCoy. Senator, I have no such intention. I am not going 
into that office with the intention of doimg things that I have made up 
my mind ahead of time to do. I am going into that office with an 
open mind. 

Senator Doveias. Have you had any conversations dealing with 
the composition of the arbitrators? 

Mr. McCoy. No, sir. 

Senator Dovaias. Have any requests been made of you to alter 
the composition of the arbitrators? 

Mr. McCoy. No, sir. 

Senator Douauas. Directly or indirectly? 

Mr. McCoy. I have discussed that subject in general terms. 

Senator Dovetas. With whom have you discussed the subject? 

Mr. McCoy. I spoke to Mr. Maggiolo very recently. He is counsel 
for the service and handles arbitration. It was just general conversa- 
tion in which I expressed the view that one of the things to be done in 
the service is to improve the panel of arbitrators. 

Senator Doveuas. I am speaking of the mediators. 

Mr. McCoy. The mediators I have not discussed. 

Senator Douatas. You have not discussed the question of changes 
in the composition of mediators? 

Mr. McCoy. No, sir. 

Senator Douvatas. Have any intimations been given to you as to 
the desires of the administration in this respect? 
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Mr. McCoy. No, sir. 

Senator Dove as. So you are coming in with a completely open 
mind on this matter? 

Mr. McCoy. Absolutely. 

Senator Doveias. You would not discriminate against men because 
they have been previously active in the labor movement? 

Mr. McCoy. No, sir. 

Senator Dovetas. You make that statement with absolutely no 
reservation whatsoever? 

Mr. McCoy. Absolutely. 

Senator Leaman. You would not think, assuming their service 
was satisfactory, that association with the previous administration 
would necessarily be held against these men? 

Mr. McCoy. No, sir. If I thought that, there would have to®be 
a pretty general housecleaning. 

Senator Hitt. Mr. Chairman, I made my statement before Senator 
Douglas and Senator Lehman came in to the effect that Mr. McCoy 
has the strong endorsement for this position from labor organizations 
as well as employers. One of the strongest letters I had for him came 
from the head of the CIO in Alabama, who strongly commended his 
fairness and ability and his rare talent to mediate and get people to 
come together. I also received a very strong letter from Mr. William 
Mitch, who is the head of the United Mine Workers of Alabama. 
These people had an opportunity to personally observe Mr. McCoy 
as a mediator and observe his work. They have written me in the 
strongest possible fashion commending him for his past services, par- 
ticularly his fairness, his ability and his talent for mediation, and 
commended him for this position. 

The CHarrMAN. Senator Aiken, have.you any questions? 

Senator A1kEN. No questions, Mr. Chairman. 

The CuarrMan. Senator Kennedy, do vou have any questions? 

Senator Kennepy. No questions. 

The CuatrMan. Mr. Durkin, have you any comments to make? 

Secretary Durkin. I have no comments, Mr. Chairman. 

Tbe CuarrMan. Are there any other questions of Mr. McCoy? If 
not, thank you, Mr. McCoy. 

Mr. McCoy. Thank you, Mr. Chairman, 

The CuatrMan. The committee will go into executive session to 
consider this nomination, 

(Thereupon, at 11:15 a. m., the committee proceeded in executive 
session. ) 





